Abstract: This article examines the policy of penal transportation to the colonies which underpinned the first British Empire in the Atlantic. It argues that the transportation and indenture of the criminal poor came to be justified by empire's architects as a charitable reprieve from a life course of decaying indigence and idleness. "Charity" of this nature serviced the needs of the British imperial state and its elites, particularly the need for the malleable biopower of indentured labor, but also the demand for increasingly rigorous carceral control. Transportation also created a clear distinction between the poor so reprieved and those still deserving of traditional relief at home. The article names these justifying discourses of judicial punishment-as-charity as "welfare colonialism." We might view this regime as an early forerunner of the terrible paternalisms of "philanthrocapitalism," and its operation as fundamental to the first British "Empire of Charity."
boys and twenty-five girls were accordingly transported for "running wild in the streets," for being vagrant, on 27 February 1618; and none of those apprehended and sent over were formally convicted in the London court system. Only a small number of these children survived in the harsh realities of early Virginian life, including two "Bridewell boys" called Nathaniel Tatum and Nicholas Granger who appear to have found some success in their new world.
2 Tatum was listed in the muster of January 1624/5 as twenty years old, and by 1638 his name is patented to one-hundred acres of land along the Appomattox river. 3 Granger appears as a servant of a "Capt. Wm Epes," aged about fifteen in 1624, and much later as a signee to Virginia's "engagement" concerning the change of government in England in 1651. The fates of Nathaniel and Nicholas represented for their better-off contemporaries the exact and desired outcome, and the fundamentally charitable nature, of forcible transportation across the Atlantic Ocean.
As vagrant children they were-in effect-mere idle bodies to improve, untapped resources to deploy, and the stark fact that only a handful of the one-hundred transported children survived that experience was elided by the self-assuredly charitable and paternalistic rationale which occasioned their journey. In the words of Assize Justice Francis Harvey, for vagrants "Punishment is all the charity that the law affordeth them," and if this punishment was as tender as penal transportation, vagrants had best be grateful for their reprieve. 4 Charity was a contested and variable part of early modern culture, and subject to intense pressures from the early sixteenth century onwards.
Introducing The Reformation of Charity, Thomas Max Safley describes how "charity was essentially altered" by political, bureaucratic, and religious change in early modern Europe after 1516. 5 Charity "became a function of state governments and bureaucratic structures," and the poor were "examined, categorized, assisted, and regulated in an effort to limit their numbers and control their activities." Charity "could take the form of tough love" and it is that precise form of charity which this article is concerned with. Our extant histories of Christian (mainly Catholic) charitable works have stressed a fundamental division between the seven acts of corporal charity and the seven denoting spiritual charity. Corporal charity included housing the homeless, and feeding the hungry, clothing the naked, and so on. Spiritual charity included converting the sinner, instructing the ignorant, and forgiving injuries. 6 In this special issue numerous forms of both corporal and spiritual charity present themselves to us; from philanthropic subsidy to simple almsgiving, from early modern microcredit to charitable education. This article examines an empire of charity from a different angle; by exploring an indeterminate space between charity and mercy, where we find a redefinition of judicial pardoning (and thus punishment) as itself a charitable act, one which echoed the spiritual charities of instructing the ignorant and forgiving injury, and one which purported to offer the corporal charities of housing the homeless, feeding the hungry. I interrogate the implicit logic of a seventeenth-century British colonial policy which transported an enormous number of vulnerable people across the Atlantic Ocean. I ask whether charity can be seen not only as a 'gift'; a reciprocity and social exchange of relative value to both participants, but also as a reprieve, a mercy of opportunity or a second chance which also serves the interests of both parties unequally.
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Are not all empires built on and justified by such definitions of charity? Is such a rhetoric of charity not how the apologetics of empire today tries to redefine previous transgressions as virtuous ? Within the troubled context of early modern empire-building, we ought to consider how charity for the poor came to be redefined in the seventeenth century less as individual altruism and increasingly instead as a favorable disposition to the welfare of the imperial state itself. "Harshness to unruly beggars" in both Protestant and Catholic states "could be justified as charity towards the body politic; alms could be withheld from wastrels and idlers to prevent them from courting damnation." 8 We see exactly this attitude in Daniel Defoe's Giving Alms no Charity when he writes that "the begging, as it is now practiced, is a scandal upon our Charity," and that the misguided inhabitants of the realm "have such a notion in England of being pitiful and charitable, that they encourage Vagrants, and by mistaken zeal do more harm than good." "An alms ill directed may be Charity to the particular person" he writes, "but becomes an Injury to the Publick, and no Charity to the Nation." 9 This harshness towards the individual combined with concern instead for the state was justified, I argue, as a 'charity of reprieve.' For "the poor of the Devil," vagrants, beggars, and prostitutes, "reconciliation with God depended on religious penance and self-denial," generally in institutions and spaces which made them work. This articulation of the opportunity for penance as a form of charity for the undeserving poor solves an ethical conundrum inherent to charity and described by the anthropologist Jonathan Perry as the "moral hazard" or spiritual danger of charitable giving: charity degrades the long-term spiritual wellbeing of recipient. 10 Perry labels this danger "the poison of the gift." Similarly describing the shifting politics of almsgiving and charity in colonial Ecuador, Cynthia Milton writes that by the later eighteenth century a beggar seeking alms in Quito "now skated between being seen as… a member of the Christian community worthy of alms and as a social pariah worthy of enclosure." 11 This tendency to divide forms of charity according to the assumed deservingness of the recipient is a powerful development, not only for early modern poor relief, but also in our histories of state formation, welfare, and of course in the history of European imperialism. All empires have, at their heart, regimes of transnational labor discipline; systems which enable the redeployment of labor either forcefully or voluntarily, whether in service to war or to peacetime occupations. The first British Empire in the Atlantic Ocean was no exception, though the maturation of its capacities to deploy both labor and force took almost a century longer than its imperial rivals such as Spain. 12 Britain's empire began, nominally, with the activities of 'private' agents, whether they be privateers raiding Spanish treasure fleets or coastal settlements, or mercantile pacts like the Virginia, Plymouth, or Massachusetts Bay companies, all in receipt of Royal grant, dispensation, or charter. 13 Charity played no significant role as a legitimating discourse for imperialism in this fledging phase of experimentation, for no other reason than that there was not yet a transatlantic British society in need of the cultural adhesive and legitimating inequalities of power which the concept provided. We can trace the emergence of charity as a justifying rhetoric of empire to the switch from "exploration to exploitation" which occurred in the British context in the late sixteenth and early seventeenth centuries; "Discoverie" is, after all, its own justification for early imperial activities, whereas the dispossession of indigenous peoples or the acquisition of new lands always required other legitimating rationales.
14 Once plantations such as Ulster in Ireland or Jamestown in Virginia had been established, once enclaves on foreign shores needed manpower, then the forcible removal of unwanted people from the metropole and their subsequent recreation as an imperial labor force emerged almost immediately as a self-evidently ethical way of "manning, planting, and keeping" colonial spaces. 15 What was perhaps exceptional about the British system was both the eventual scale of its labor redeployment over more than two centuries and the particular form of paternalist reasoning which justified this penal regime in the first place. British imperialists essentially believed that empire abroad could end poverty at home, and that forcing the criminal, vagrant, or simply problematic poor abroad to carve a caesura between their needs and the emerging domestic welfare state was a charitable exchange which benefitted both those who were sent away and those who remained. Morgan and Rushton write that "the establishment of transatlantic colonies provided the opportunity for selective acts of royal mercy. These were judicious, if not precisely judicial." 16 It is instructive that the group of elites first convened to consider these pardons and any commutations to transportation overseas was headed from its inception by the Archbishop of Canterbury.
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In this article I explore one of the most powerful forms of labor discipline in the early modern British Empire's centuries-long quest to improve poverty and vagrancy out of existence: penal transportation. "Transportation to the Plantations" was one of the iconic judicial technologies of early modern British colonialism: with first Virginia, then Atlantic islands such as Saint Kitts, then floating naval hulks on the Thames river, and finally Australia and colonial India all serving their turn as repositories for the great historical mass of the mildly criminal and the criminally poor. In law and in literature, transportation and the unfree labor which typically accompanied it were justified as acts of Punishment Is All the Charity that the Law Affordeth mercy, as interventions or granted reprieves in the lives of the poor which could end their poverty, if only the poor person so gifted could grasp the opportunities that the colonial context offered them. In this article I argue that the twin impulses of Christian charity and proper punishment were delicately connected in English culture, and that paupers, vagrants, and petty criminals were in effect the first victims of a British 'welfare colonialism.' I interrogate two reservoirs of primary evidence; firstly, the proclamatory and polemical discourse which justified penal transportation as implicitly charitable and as ethically just, and secondly some experiences of transportation as a charity often unasked for in the legal records of those banished from England's shores.
To begin we ought to chart a short history of the origins of penal transportation in Tudor and Stuart law and policy. First, it should be said that internal removal-from the context of the locality, town, or parish-has a much longer pedigree than transatlantic penal transportation, but these two strands of penal policy were closely connected. Troublesome beggars were famously banished from the polis in Homeric myth and in classical law codes, a point that seventeenth-century pamphleteers frequently deployed to buttress the authority of their proposals for the same. 18 The Tudor poor laws, beginning in 1494 under
Henry VII right through to the 1597 and 1601 laws, all contain both the urge to, and the mechanisms for, the penal expulsion of the undeserving poor from the realm. 19 The impulse to remove the undeserving sat within the original gestation of formal institutional welfare. Racialized categories of difference also feature prominently in the development of penal codes, for instance Gypsies found themselves the particular targets of bespoke banishment laws across the 15th and sixteenth centuries in England as elsewhere. 20 In the Tudor state apparatus, the political will and legislative means to banish the poor were clearly present and accounted for, but there simply were not yet any feasible destinations. The 1597 Act for the punishment of rogues, vagabonds, and sturdy beggars was the first law to explicitly envision shipping paupers across the Atlantic Ocean to English colonies, and by the accession of James I in 1603 we see a new frenetic energy infused into the idea. As one of his first acts as King James issued a proclamation "for the due and speedy execution of the Statute against Rogues, Vagabonds, Idle and Dissolute Persons" which ordered all vagrants immediately banished from the realm. 21 The proclamation figured the vagrant not only as a threat to "His Majesties loving Subjects" but also, rather incongruously, "to His Majestie and His honourable household and attendants in and about His Court" and listed where vagrants could legitimately be transported via magisterial orders: "The New-found Land, the East and West Indies, France, Germanie, Spaine, and the Low-countries, or all of them." 22 James was the first English monarch to explicitly enable transatlantic penal transportation as a form of judicial mercy. And in 1615 James gave magistrates the discretion to reprieve felons on the sole condition that they were "employed in foreign discoveries or other services beyond the seas." From there, and with the rapid (though uneven and dangerous) colonization of Virginia, we see the steady growth of the penal transportation of the poor and socially undesirable throughout the seventeenth century and beyond. The informal use of penal transportation quickly became de rigueur. Cynthia Herrup has argued that the redefinition of pardoning and its connection to the demand for labor in the Americas helped to "revolutionize the possibilities of transportation" and English criminal records bear out her observation. 23 By the 1620s and 30s Bridewell's court books are "peppered" with references to the transportation of inmates, by this point still an informal process without legal commutation, and described by Gwenda Morgan as completely "routine." 24 The
London Aldermen were pleased to report in 1631 that "fifty vagrants were bound apprentices to merchants to serve in the Islands of Barbadoes and Virginia." The civil war and Interregnum proved little to no interruption for this system of wholesale removal, though after the Restoration of Charles II the system was increasingly formalized and deployed against a larger number of undesirable groups: Quakers, Monmouth rebels, political dissidents, and a wider range of criminals. The language of transportation also became directly intertwined with the longstanding form of the Royal Pardon, as can be seen in James II's 1686 pardon of poor prisoners in Newgate, where the prisoners to receive the free Punishment Is All the Charity that the Law Affordeth pardon were delineated on the proclamation from those "to be Transported," though both categories of criminal were thought to have received Royal "Mercy and Compassion."
25 By 1700, penal transportation had become an iconic method by which the English state disposed of the undesirable and undeserving. How this disposal was justified is surely as interesting as how it was propagated, and we shall find that English contemporaries viewed transportation as charitable reprieve both to the "deserving poor," in that it freed up precious resources for their care, and for the "undeserving poor" too, in that it provided them, ostensibly, with the redemptive opportunity of labor abroad as a cure for their idleness.
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In their excellent book Banishment in the early Atlantic World, Gwenda Morgan and Peter Rushton characterize the suitability of transportation as a colonial and charitable act as follows:
if poverty did not drive people abroad, then the law might; if they were not deceived, they were forced. The structures at home and overseas combined to blur distinctions and provide the means for supplying the colonies with workers. Internal and external colonialism coincided and overlapped, as mobility at home and abroad dovetailed neatly to provide the means of pacifying the wild people in England and the savage places abroad.
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Morgan and Rushton also write that it is clear that formal judicial banishment became part of English law in the final stage of the development of the Elizabethan vagrancy laws -the outcome of a long process of Tudor legislation on the general problem of rogues and vagabonds. 28 Drawing on the work of the historian of crime John Beattie on benefit of clergy, Morgan and Rushton suggest that during two distinct moments in English legal history a "coincidence" occurred where increased legal severity was followed immediately by "a search for milder alternatives," and those two moments were the early decades of the seventeenth and eighteenth centuries. Thus "the idea of banishment" began initially as a way of disposing of the vagrant poor, and was quickly developed into "an integral part of criminal justice." 29 In 1718 the system was codified by the Transportation Act, and this caused a "flood of convicts" whose circumstances and crimes became "a media phenomenon." 30 The ubiquity of transportation from this point onwards created
a "criminal Atlantic" in which there was a "common interest" in both Britain and its American colonies in British criminals and laws, and thus "British crime and punishment, and the consequences for criminality and social order in the colonies, were joined together in a variety of common discourses."
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Both parish officials and colonial improvers were often guided towards transportation by explicit royal decree or at the urging of the Privy Council. We have already touched on James I's 1603 proclamation, which was far from exceptional in this regard. In 1620 the Privy Council wrote to Edwin Sandys, by now leading the Virginia company himself, explicitly granting both the company and the city of London the right to send poor and vagrant children to the plantations against their will, and wrote that "the City deserves thanks and commendation for redeeming so many poor souls from misery and ruin," and that "if any children disobey or are obstinate we authorize the imprisonment, punishment, and disposal of them."
32 If the charity of transportation was not willingly taken up, those ungracious enough to refuse it might find themselves recipients regardless. Charles I also issued at least three different proclamations encouraging penal transportation, one in 1629 and two in 1630. 33 One of the first royal proclamations by Charles II after his coronation in 1661 was about "the suppressing of rogues, vagabonds, beggers, and other idle persons." Anyone caught wandering or begging without a London settlement after May 24th was to be whipped and sent to their home parish, "except those that are willing to go to the English Plantations," who would both forego the whipping, and receive subsidized transport to the new world. William and Mary issued several similar proclamations, including one via the Edinburgh secret council in 1692 which mandated fifteen years of forced service for any younger vagrants apprehended, and Scottish writers complained of the depopulation of both the Highlands and Lowlands by merchant speculators who purchased the resulting indenture contracts. 34 Two common themes emerge from these proclamations and We have considered the language of lawgivers and proclamations, but why did contemporaries consider penal transportation charitable for the poor in particular? In law, first and most obviously-as Peter King, Douglas Hay, J.M. Beattie, Cynthia Herrup, Jim Sharpe and many others have demonstrated-because transportation was not death: "to hang until dead" was the proscribed punishment for all felonies, including all thefts over the value of two shillings, and while it was a punishment generally mitigated by pious perjury, it was still the law of the land.
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From the early seventeenth century a second constellation of reasons emerged justifying the penal transportation of the poor in particular, a rationale which outlined the broad "publick benefits" that could be derived from "improving" both paupers and vagrants while also strengthening the empire itself. As early as the 1590s Richard Hakluyt's Discourse Concerning Western Planting made an explicit case for exporting paupers to labor in the new world, where he envisioned a utopian commonwealth that would "mynister matter for all sortes and states of men" in a manner that would keep all from "idleness" and deprivation. 37 The picture that Paul Slack's Invention of Improvement paints of colonial designs to increase population, set more land under the plow, and generally to grow the wealth and strength of empire, seems to me to underplay the role explicitly envisioned in these endeavors for the forcible transportation of paupers and vagrants. 38 One of the most common phrases in improvement literature across the seventeenth century is "settinge the poore on worke," and the locations best envisioned as supplying this work tended to be either workhouses or plantations, each one a frankly radical departure from the parochially-focused practices enshrined by the Elizabethan poor laws. Improvement literature in the seventeenth century was clearly in the grip of a utopian fervor and favored transplanting poor populations into imperial spaces. In 1624, Richard Eburne penned a dialogue called A Plaine Pathway to Plantations in which he envisioned exporting the poor and unemployed to Virginia and Newfoundland. Eburne's aim was to write something new "(for none that I know, hath yet travelled this way)" for the "For the perswading and stirring up of the people of this Land, chiefly the poorer and common sort to affect and effect these Attempts better then yet they doe." 39 One assumes
"perswading" then, should be the operative mode. Once engaged in dialogue however, the characters Respire (a farmer) and the merchant Enrubie very quickly agree that forcible transportation to plantations for "idlers" is both charitable and just. It is taken as a given that Albion herself proves insufficient succor, and that the realm is overfull with the poor and undeserving: "it is a thing so evident" says Respire, "that for the idle people of our Land, the great number of them, which is almost infinite… the Land is not any way able to set them aworke" and the solution, which "needs no proofe, is to place abroad the Inhabitants thereof." Enrubie comments on "a thing almost incredible to relate, and intolerable to behold, what a number in euery towne and citie, yea in euery parish and village, doe abound," swarms of paupers who will be the "very ruine of the whole Land within a while, if it be not looked unto," and surely, "if they were transported into other regions, [it] might both richly increase their owne estates, and notably ease and disburden ours." 40 Eburne's justification for this proposal deploys the Old Testament parable of God's harsh mercy for the Israelites alongside the story of Christ sending forth his disciples as "lambes among wolves" in order to explain how transportation, as a "trial," should be considered charitable to the poor. To deserve the promised land, Eburne suggests, the poor (like the Israelites) must "feele some perils by the way," such as wandering the wildness, or a pursuing Pharaoh, and we therefore "must not The efficacy and godliness of plantations thus established, and the dangers of a surcharge of poor revealingly described, the question in a Plain Pathway quickly became who should be encouraged to emigrate, and who should be forcibly sent. Eburne's answer to the second question is "idlers" and vagrants. The character Enrubie makes the case for this in terms of a charitable exchange by drawing on an analogy to the apprenticeship of poor children (itself a frequent part of parochial charity): "if you should keepe [your children] all at home, and have not werewith to set them to worke, nothing to employ them in… must they not needs fall to Idlenesse?" "Having no worke for them at home" he says, instead the father must "place abroad your children into other houses, as it were, into Colonies, where they may be set aworke; and so the onely way to rid Idlenesse out of a whole parish, towne, countie or country" is the same.
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Eburne anticipates the trajectory of English penal policy when he muses over the benefits of rounding up vagrants and petty criminals to ship to the new world, and notes that vagrants are "are strong and able persons, such as could and would worke and labour well, if they were well ordered and employed." Petty criminals also surely merited a charitable reprieve; people who "no doubt being first chastised, and then well governed, and of better meanes provided, may prove honest and good men and women afterward." 43 Moreover, this charity extended well beyond its vagrant and criminal recipients to the laboring poor as well:
A third sort there are, as it were a mixt kinde of people, neither altogether idle, nor yet well and sufficiently set aworke. Of these, some worke at a low and small rate, many times glad to serve for any thing, rather than to begge, steale, or starve, and for these humble folk, either the bright prospects of land and labor in the new world-or else easier access to relief and employment at home-would be occasioned by a penal transportation regime. The idea of siphoning off population surplus to useful ends-both as a hard charity for the undeserving, and to simultaneously free up resources for the deserving poor-had a wide following amongst learned society. The merchant John Bland produced a lengthy proposal to improve British trade which eventually saw print under his name in 1659. Bland's Trade Revived combined entirely pedestrian proposals for the promotion of shipping and "manufactures" with a virulent anti-Semitism (Jews were "horseleeches of the commonwealth") and with a detailed defense of the transatlantic transportation of paupers, whether the poor wanted to migrate or not. 44 Bland's rationale was not just imperialist, it was also explicitly consumerist: "How much greater advantages should we make if that vast Country of Virginia were manured" he asked, "having therein so many millions of people… who would be civilized, and become consumers?" 45 The nation, he mused warmly, would "finde an admirable remedy for the disburdening itself of our supernumerary people, without fomenting of wars to be rid of them" and Virginia's fertile soil and vast expanses would "give them by their industry very great riches." 46 Many poor men would thus be "reared up to wealth and honor, which now come to nothing but grow to be beggers from Town to Town." As the seventeenth century progressed these questions of crime, poverty and surplus people gained increasing urgency. by Working." 50 It followed from this principle that the chief charitable aim of any commonwealth should be the provision of work for the able-bodied, and that the off-hand charity of the street would be better spent collectively on larger projects, whether these were workhouses, hospitals, or colonial plantations. Hale's maxim highlights how penal transportation and indentured labor worked in the minds of contemporary projectors. The fundamental paradox of the early modern laboring poor-that their industry did not lead to prosperity but rather to continued indigence-could be solved at a stroke by transportation. Justifying the forcible transportation of idle vagrants was even easier. An anonymous "affectionate lover of his prince and country" put it quite baldly in 1685, when they argued that lusty common vagrants, which such as through Idleness become useless and burdensome to the Commonwealth, be either forced to labor in some honest way, or else (as a punishment of their Idleness) be Transported to our Foreign Plantations, to be there employed, and made useful.
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These proposals relied on the mercantilist logic evident in navigation acts, the concept of a balance of trade, and on other forms of early modern protectionist economics. 52 Contemporaries believed that by denying resources to one group more bread, alms, and even physical space could be made available to another group; those who were feeble, sick, bereft of kin-the deserving poor. And let us not forget the famous 1697 poor law proposals of John Locke, who argued to the Board of Trade and Plantations in that year that his plans for incarceration, "working schools," forced servitude, and pauper badging (to determine eligibility), when "rightly considered" displayed "what is the true and proper relief for the poor… It consists in finding work for them, and taking care that they do not live like drones upon the labor of others."
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Not all commentators agreed that transportation was profitable, charitable, or even advisable, and a handful of pamphlets inveighed at length against the practice. One of the most interesting was published anonymously in Edenborough in 1699 by a "sincere well-wisher to the Honour and Interest of his Country," entitled An Essay Against the Transportation and Selling of Men to the Plantations of Foreigners. 54 In it the author set out a range of concerns over the depopulation of the Scottish countryside by predatory merchants and ship captains. The author deploys the wisdom of the ancients to buttress his claims, particularly Xenophon's maxim in his Discourse upon improving the revenue of the State of Athens that "the true wealth and greatness of a Nation consists in numbers of People well imployed." 55 Transportation directly contradicted this maxim, particularly the transportation of Scottish labor to English plantations: "How it comes to pass" asks the author, that Scotland's "Commons are the only free-born People in Europe, whose unhappy fate it is to fall under the lamentable predicament of being slaves to Forreigners"? 56 The pamphlet lays out a detailed case for why transportation weakens the kingdom, based in no small part on the reasonable proposition that the "servants" indentured by merchants and shipped across are likely to be younger, healthy, but poorer men, and that the remaining labor pool will over time become denuded and overfull with those "distemper'd in Body or Mind" and thus an increasing expense, and finally that Scotland's resources (particularly its coastal fisheries) were underused already.
The author closes with a lament about the acceleration of the decay of trade in Scotland, and how allowing the spiriting away of its people can only hasten this process: "Good GOD! What a generation of Pigmies are we now dwindled into?" he asks, precluding one of the defining debates of the eighteenth century over the nature of population and national strength.
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We also find many canonical examples in fiction of this consensus that penal transportation was a charity of reprieve. Consider the work of Daniel Defoe, such as his 1722 novel Colonel Jack. Jack begins life on the streets of eighteenth century London: "I was a dirty Glass-Bottle House Boy, sleeping in the Ashes, and dealing always in the Street Dirt, it cannot be expected but that I looked like what I was, and so did we all," he was "a Beggar Boy, a Black-Guard Boy, or what you please, despicable, and miserable, to the last Degree."
58 As a boy he inhabits a range of vagrant stereotypes: idle and pilfering youth, canny "apprentice" pickpocket, member of an underworld gang, deserting soldier, and kidnapped indentured servant. Eventually Jack's essential good nature, his "gentility," wins out and he is recognized and rewarded, first as an industrious Punishment Is All the Charity that the Law Affordeth plantation overseer, then as a planter and merchant himself, and finally as both military officer and gentleman. Tim Hitchcock argues that Colonel Jack can be read "as an advertisement for the efficacy of a newly popular punishment" but that it also contained "shards and fragments of the reality of many young children's lives." 59 It was the charity of penal transportation which enabled Jack's transformation, his colonial self-fashioning, and it was to penal transportation that the English criminal justice system routinely turned to mete out both punishment and mercy after 1718. By the beginning of the eighteenth century British learned and literary opinion broadly agreed on the desirability and essential charitability of the transportation of poor people to the colonies across the Atlantic Ocean, whether voluntary or forced. The language of this justifying discourse had also matured into a self-evident rationale for colonial policy, and the most compelling example of this shift is surely the creation of the colony of Georgia for the "worthy poor" in 1732. A sermon preached by a William Berriman before the Georgia trustees survives in printed form from 1739, and is worth quoting at length; it is our clearest example yet of how the "charity of reprieve" had become inseparable from British colonialism:
Besides the Charity and Private Benefit of Reforming the Vicious, and providing for the Indigent, it has been judg'd the Wisdom and Policy of flourishing States, to consult the Common Weal and Safety, by transplanting Colonies, as they have Opportunity, and Paring off those Excrescencies (as I may call them) of the Body Politick; that, instead of being burdensome or dangerous at Home, they may be usefully employed Abroad, and return a large Increase of Profit to their native Country, as a Proper Tribute for the Provision that is made for them. 60 Those "Excrescencies of the Body Politick" are of course the poor and paring them off like the rind from a cheese was to be accomplished by "transplanting" them to fulfil a charitable obligation of the state but also now to produce a profit for that state. We might see in this passage and others like it some echoes of Aristotelian theories of "natural slavery"; the natural slave benefits from being a slave even if he does not know it, because to be a slave is the proper fulfilment of his nature. 61 The vagrant is deployed as a colonial resource and this is a charity to him, because to work gainfully in the interests of the state redeems, and renders proper, his essential nature.
The Charity of Transportation in Law after 1718
Our second reservoir of evidence emerges in the archives after the Transportation Act of 1718, which is commonly described by historians of crime and the law as a watershed in the development of noncapital punishment. One of the most magisterial assessments of the radical and wide-ranging implications of transportation on law and the courts forms a chapter in John Beattie's Crime and the Courts in England, 1600-1800. 62 Beattie pondered the historian's difficulty in explaining the shift towards noncapital punishments and in assessing the rationale behind criminal punishments generally, and he is worth quoting at length:
The emergence of transportation was by no means straightforward; nor was it the only new departure in panel practice in this period… The forms of punishment employed by a society at any moment are shaped by a variety of interests and intentions. Transportation had several attractions for both jurists and projectors it seems. For magistrates it offered a secondary punishment, and from the 1660s onwards judges bent the operation of benefit of clergy law (itself a longstanding mechanism of mercy baked into legal structures) to jail and eventually transport felons who might otherwise have left court with a brand and back scars (which they might depart with regardless). 64 For colonial officials, speculators, merchants, and projectors, transportation offered both ready labor and a clean conscience. But laws have unintended effects, and as Ashley Rubin has recently demonstrated this was certainly the case for the 1718 Transportation Act. 65 The
Act served as a "mesh-thinning" device in the operation of eighteenth century criminal law; it in effect replaced other "less intense" punishments such as the pillory or whipping post rather than serving to draw down the frequency of capital punishment. In addition, in the years after the passing of the Transportation Act "the probability of escaping execution after being sentenced to death was much smaller." 66 Rubin writes that the "this decline was proportionately much larger than the decline observed in capital sentences"; in other words, the Act was used principally to punish minor offenders, among whom were counted the vagrant poor. What did the penal transportation of vagrants and poor criminals look like in legal practice? At the Old Bailey, London's busiest early modern court, approximately seven thousand proceedings listed transportation and indenture as a punishment between January 1674 and December 1750. 67 The vast majority of these cases concerned petty larceny. Of the cases specifically about vagrancy, fifty-four defendants were called "rogues," fourteen were "disorderly," nine seemed to be gypsies, and many were simply caught "wandering. 72 The ordinary recounted that he "frequently wept over his Misfortunes very passionately" in Newgate, and "desired me to pray for him, which I did, and he was very thankful." 73 In these accounts transportation seems an uncharitable "reprieve indeed." Families of convicted felons also petitioned the crown for clemency in the form of transportation, and the State Papers domestic record several examples of robbery or burglary where relatives petitioned for this course. Isaac and Mary, the parents of Daniel Hughes, petitioned Queen Anne in March of 1714 to reprieve their son, who they said had been led astray by a hardened criminal and was 'maliciously' liquored up enough to become an accessory to a house burglary. 74 They wrote that your distressed petitioner's son who lyes now under sentence of Death in Newgate was never any Ill Action before from his birth, and being so young, was made Drunke with one more who is one Old Offender and now Under the said sentence and brought the said youth into ye said Fact it being the last way he has to Leave, and begged for transportation "in consideration of his youth and being the first Fact he ever committed." The Buckinghamshire bricklayer John Lawes petitioned similarly on March 20th, 1714 for his son Moses who had been "unhappily seduced by evil Company" and tried on the same Assize date as Daniel Hughes (March 8) for a highway robbery. "Your petitioner's Family never had any dishonest action imputed to them (this only excepted)" Lawes wrote, "as will be testyfied to your Majesty by severall Persons of great Quality and Distinction and your petitioner's family being under the utmost affliction for this unfortunate accident." Lawes begged for a commutation to transportation for Moses, "upon pain of Death never to return into there your Majesties Dominions." 75 In the case of Daniel Hughes mercy was not forthcoming, but it is instructive that by the early decades of the eighteenth century, transportation was widely considered a reprieve worth pleading for and as a likely commutation for a range of felonies, so much so that desperate parents made it the focus of their supplicatory petitioning. The Ordinary records Daniel's sentence and apparently rather ungracious departure from life on 10 March 1714.
A Moses
Woodfield is tried and executed for robbery in December of 1714, but of a Moses Lawes there is no sign.
Conclusions
On 17 May 1676 Elizabeth "Betty" Longman, an "Old Offendor," "Famous Engine of Wickedness," and a roguish woman "Wholly incorrigible," was hung until dead at Tyburn. She was, the Newgate Ordinary tells us, a newly-returned colonist of the reluctant variety, who had "obtained the benefit and favour of Transportation" for her previous thefts, but once landed in Virginia had quickly "procured Monies remitted from some of the Brotherhood here," bought out her indenture, and returned to England where she offended once again.
77
Transportation did not solve the problems that Betty Longman represented, it merely displaced them. 78 Our survey of the redefinition of punishment as a charity of reprieve throws the biographies of contemporaries like Elizabeth Longman, or John Oney-each ironically condemned to die because they were transported, rather than despite it-into sharp relief. The development of transportation as a fate deemed perfectly suitable for both vagrant children in 1618 and for "Old Offendors" in 1718 serves as an apt summary of early modern English attitudes towards poverty, criminality, and mercy, and towards the ostensibly redemptive potentials of empire. It remains to draw this all together. Many historians have elucidated just how crucial the English, then British, regimes of indenture and penal labor were to the formation and maintenance of empire in the British Atlantic. What I have hopefully highlighted here is that vagrants and the undeserving poor were one of the first and most promising targets of transatlantic penal policy, that in crucial respects the entire transportation regime of the British empire was constructed with them in mind, and that the punishment itself was regarded as a charity of reprieve. Without this steady, seemingly inexhaustible source of cheap labor, disposed of according to the preferences of governmental, judicial, and mercantile elites, the grand British imperial project envisioned so wistfully by contemporaries likely never would have been realized. Without the immensely self-satisfied rationale behind charitable banishment, it is unlikely that a policy of forcible indenture, frequent abjuration of habeas corpus in advance of 1718, and transplantation as newly-minted colonial resource abroad would have lasted until almost the mid nineteenth century, nor would it have developed into a fully realized and globe-spanning penal system. That heady fiction of a "settled, planted" New World-a land of absolute social and propertied equality so famously promised by John Smith-would have remained a fiction, an image like the one in the ballad London's Lotterie in 1612:
Who knowes not England once was like a Wildernesse and savage place, Till government and use of men, that wildnesse did deface: And so Virginia may in time, be made like England now; Where long-lovd peace and plenty both, sits smiling on her brow.
79
By the eighteenth century then, vagrants, petty criminals, and other poor people had become an unimproved resource that could be deployed by empire; swept off the streets of London and forcibly shipped abroad at the whims of their betters, to strange spaces and hostile climes, there to be "set on worke" for seven years at a stretch in the households or fields of another, and all this was broadly considered a charitable act. Arguably the most pat summary of attitudes towards poverty, charity, and work belongs, in the end, to Richard Dunning, who pithily wrote the following in 1685: "work for those that WILL Labour, Punishment for those that WILL NOT, and Bread for those who cannot."
80
Transatlantic transportation could admirably provision all three of Dunning's injunctions, and it could do so while simultaneously realizing the colonial dreams of men like Richard Hakluyt, and while carving out a British Empire built on the paternal "charity" of its chief architects and beneficiaries. Poverty could be vanquished at home, it seems, by forcibly exporting it to imperial peripheries.
79 Londons Lotterie: / With an incouragement to the furtherance thereof, for the good of / Virginia, and the benefite of this our natiue Countrie; wishing / good fortune to all that venture in the same (London, 1612); English Broadside Ballad Archive (number) 20,085. 80 Richard Dunning, A Plain and easie method shewing how the office of Overseer of the Poor may be managed (London, 1685), in "the prefatory dedication."
Punishment Is All the Charity that the Law Affordeth
